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^Unusjquod heic ofFcro? fi aiit cx ve-

iftra,PATRONI HQNORATfS-
|S I aut ex fua dignita te fpcfte-

jtur, pcrcxiguum cft, Si tamcn cx
animo^magnum. Excotcmporc,

quo valcdixi MufisMagdcburgcnfibus , quibus
multumme dcbere fincingratitudinisnotanun-

quam dirfitebor, id dcdi opcram^utbcneficiad
Veftris Nominibus bcnign^ naufta benc locaren-

tur^mcqucita cxhibcrem aliquando, utpubHc^
rcipromodulo virium,diftributorcDv"o?opcram

non nullam poffim fatis offerre. Philolophix

aciuriselcmentamc docuit incluta^v EimHmjutHM;

Ad fohdiorem fcientiam eruditionisque faftigi-

urh pcrvcniendi viam adhuc monftrat Illuftris lc-

gum nutrix s^i^^- Itanihil a difceffu mihi anti-

quius? nihil fanCiius fuit , quam pendere ab ore

manuducftoris^ cx cujus confiHo atque inftitufo

exornandijuris Civihs?majoremindies caperem

fruftum. Utautcmmilcsvix laudabitur^quan-

do diu a pu^nandoccffavit, raroquede virtu*

te fua gloriabitur > nififemelitcrumquc ftctcrit

A i in



inacic, vulnera cnumerans. Sic opprobrium

ducoinStudiorumuniverritatelatitanti^riin pu-

blicoconflic^^u nunquam fit confocdus ingenii-

que viribus pepcrcerit^ easq; nulli expofuerit pe-

riculo. Equidem voficerationum iracundarum

plcnis difputationibus cumScneca non applau-

do j nam verx Philofophise gravitate & landti-

nionia indignx funt ; fanas duntaxat complccflor.

Quicquidautemhorumcft^tantiid fane non ac-

ftimo^ut oculis TantorumVirorum^D O M IN

I

i^.STLlMATISSIMl5adgratiamcomparandarn

offcratur^ quin fcrio exoptcm-^ ut mcns Sc qu6

audax ha:ccc pagina tendat^ attcndatur. itftu-

matc cultum & obfequium^ quem Vcftris Auto-

ritatibus exhibcrc infelicitate mea ponoquam
maximc. Solctis xftimare integritatem ^ ftu-

dia atque laborcs hominum^quibus volupccft

non in imis hxrerc^licet pcr fortcminfccundis

fubfiftere iis contingat^ Favctehifcc conatibus

mcis^utbcnignihumanacimbccillitatis9cftimato-

resfolcnt. Capite munus hocinon pretium^quo

me devio(Sum libercmj fed pignus ut obftrin-

gam* Rivulos veftrx benignitatis in me dcri-

vate atque rc ita fercnte de ftudiis mcis faven-

tcr promovendiscogitatc.Equidcm de hac fcri-

ptionenonmagnopcrclaboro^quod fcntiat ma-
lefa.



Ih favens, tamcn in eo mihi placcre non indignor,
quodinclutavcftranomina titulorum& clypeo-
rum inftar icflibus ac infultibus malcferiatorum
oppofuerim, ex quo omnem autoritatcmhuic
raco labori accc/ruram minimc dubito. Pro ge-

quariimitatc veftra & candore aetati Sc tenuitati

meae^&temporialiquidindulgete. DEUS Triu-

nus fervet Vos, Patres, totamque veftram Civi-

tatem , 6c prot^at ad fui nominis facratiflimi

gloriam, Sc fubditorum utilitatem , omnesque a-

ftus& confilia ad tranquiliitatis dirigat confer-

vationcni. Dabam ]cnx d. ly. Aug. 16^0,

Mdgmfie. NMif. Prut/entijf. Am.
fltfHdtnnm reftrarnm

DevfitM CUtnt

CHRISTIANUS SOLDNERUS

B.C.D



B. C. D.

De

DEPOSITO MISERABILI.
Thes. I. 0

EpefitHm ex eo (^idum eft,quod ponitur i & hlc prr»

jpofito Dc auget Jepofltum, ut oftendat totum hdei

icjuscnccommifrum^^quodad cuftodiam rei perti-

|net, teftc Ulpianoi» /. Ufr. f, dcpofit. Vocatur alias

Ccmmcndstum \ & harc^tria Jcp^ncy-e, cimmcft^Mrcdc

ffiJhMenJHmddrc in jure promifcuc accipiuntur A 16 pr.ffl

Jcptfit, l 6,^ p. C /. 1S6 ff.
d, y. S. Romanus tonpl ^s^. tncif.

In cafitpropQfit^tnpr, tktquc MAn.ief. in MdJit. quamvis accuratc

Idqucndocoramendatumlatiuspateat. quam depofitum, ciwcL^

depofitumcommendato includatur hadcnus , quatenusomne
depofitum eftcfc dicipotcft commendatum; qui enim dcponit,

ctiamcommendat, fcd non contra,omnccomracndatum eft dc-

pofitum, cum commcndatum ctiam prrdicctur dc laude & tcfli-

monio, dum quoscommendamus, laudare, & literis commen-
datitiisornaredicimur Gcedd Mdd.l. S6.

IK II Varicfumitur. Qiiandoquepro rf ^i7><r/i defpe-

rata. Itz Qicctq : ItA^nc mihfvidcormagnMm ^ maxtmi fgramy

i$ propc depofitam RctpMhl$C4t fMrtfrit fitficpf^^ Quandoque pro

dcfir/0 ^ifine & demolitione. Sic tigha depuncredicitur w /. ^^.

JT. s,f ^/«F. 0.xdesdemoliear,depofitaf nuncupantur /. JT»/^.

ff.d.ufncMp. Quandoque pro ipfA rc dcpofitM > veluticum

cicur,quoddepofitumreftituidebeat/.i.^. 2^.1 5. § fin, /./t.§^»

i.f dep0fit,l,^.§.^,f.<jHodmct, €MHfl,4.f,3 jf.fim rcg Ls pr.ff.fi

fpMu.ymd$c. Quandoqucpro(#;;rr4£l#f,quoquispeaes primum^
quid

\



qh' oniMitilJndafrefvct&ctiftodiat./. 7. jTii^.^^.f'*^-

uiuslocicft. EtdcrcribiiurquodiUcontra»^iusiea-

lis. bonz ;uo res aliquaalicuitradicurcuAodicnda; ut ca»

dem illa rcs in fpccic, & quidem gi atis, rcltituatur , quandocun-

quedeponcntilibuerir
Jj* fr^ttrtMlnfi.^nilf mo^^yt ctntrdh^ohlf^,

/. /. JT 5. O, /. /. JT. 8. d 9^jj» depojit. 1. ii. C. tod,

Th. III, Hujus contractus tria praccipuc funt gencra, (I.)

JHmpIex feu privatum,quodin theli proximc prarcedenti dcfcri-

ptumeft (^ll}Se^tteflrMm,<]\iod cft rci litigiofara pluribus Mn.
depofitio, eftquc rei tam immobilis, quammobilisMozzius^.

ctfttrMM. C4p I. ti. fitque v.el conventione partium, vel jurisdi-

dionis nece/ntatc ex juftis caufis, v. g. fi tiroor fit de dilapitatio-

nerei quxpctiturfequeftrari/.^i. JT. 8 ff.f»lt*t.mAtr,\}\l,^ J^^'
tialcf» ^«^//r)i<«^,quandodebitor creditori fuo ofFert debitailLj

pecumam,eamquc creditorerecufante confignat, & autoriiate

judicis competentis in locum publicum dcponit cum in fincm,ut

debitorab obligationc libcreturRoIand. aValla v*l.t. ctnjil.'^^,

n ^6. voctituT aHis Dipojttum Joh.Bnptift. Afinius dcext*

€Ht. %, j.t.4. Depo/ftum JurU de quopcculiaris extaidifTert.D.

Lautcrbachs. de depojito jmit.

l h. IV, Depofitum fimplex iiidem fit vcl deUherMt9,\t\ ck

mentif quAeiAmconJiernMtfont ,ut^\\i\Mrc\ adfit voIuntas,fcd non

prarc .NeuDepofitumprae fefertvoluntatem velcnixam»qu«

pro eflcCtu habet integrc voluntarium atque omni ex partc per-

fcdum, quod J<5ns dicituranimi deftinatio <. 6 C, d jur. JiUht^%

animi pratpofitio /. 225 d, V. 6, Vol rcmiflam pr^r fe habct volun-

tatem, fcil, ob aliquam nece/Iitatem fine deliberaiione, c»ac

cumeledionemintcgramnon habcat, facitiliquid, quod pofi-

cis ponendis vixfaceret. Quod ingruente malov.g. tempore

inctndtt^ tumttUm ,rMtn*y ndJtfragit , vel ftmilttMn ftihttorum cM/m

y5ww,v, g, ob terrorcm vcl incurfun: ' n latronumvtfic,

Dodores id vocant DEPOSnUM NiiM KrtlilLfe vid.? if.

D. Struve SfntMgm J/ir.Ctvtl, t.xtrc.2 . th.42, D. MolIerjbe(.xUi iJt»

vijion jHridtcMr, centmr, 2. th. 15. ///. h, eiinde appellatum, quia de-

ponensmifercariligitur, dum non fatis tcirporis babec ad c!i-

gcndum velceuumIocum|VcIperronaa)t |c propcer calcm ca»



fj»ti Ji3nusfitmiftricorduHarprecht.\i</ jT.i;» Irift.i. aBt^mb.

Quoicum injureunum tlterumvcpeculiarehabeat ,lubuit in«

pracfentiarum Jc eo inQituerc difcurfum *, quem Deus dirigat,

Th. V. Eft autcm DcOQfitnm MiferdbiUy fusrjJow pericttU

unftitHtiu Mltir$remfMam<mft9dsindam tradft,utm indfvidn9 reftU

tuatnr. Quale depofitum habet caufam vel Commnnem vel

Proprtam, Caufa communis confiftit in caufa hfficientc , tara

remota, quampropinqua,inMateria, &Forma partimin EfFc-

ftu,& Contrariis» Propria fpcftatur in ccrto cffcCtu. Dc quibus

fingulisdifpiciendum cft.

Th. VI. Canfa efficienf Tcmot^ cft jus gentium § 7. l»ft.d.

jur. nat.gent. ctv. Eft enim hic contradus antiquiflimus, prout

cxcmpla in facris litcris inprimis in Vctcri Tcftamcnto tcftantur*

SicTobiascertampecuniarfummam, & quidem dccem argenti

talcnta apud Gabclem cognatum fuum in Rages , Medorum ci-

vitatc , habitantem depofuit Tobia cap. 4 v. ii* cap. 12. v, 7.

Exod^S. PropinquaeftConfcnfuscontrahcntiumcum traditio-

ncreiconjunftus.Contraauscnimnoneft,nifi habcat confcn-

fum /j. §. d,pa[lis. neque tamen foliis (ufficit contrahentium

confcnfus , fcd intcrventus rei defideratur hinc rc dicitur depo-

fitum contrahi $. s. Infttt, fuit. mod. re contrah. obltg^ Ncc dcpo-

fitum adhuc cft,licct convcncrit , utrcsdcponcrctur, nifi ftjc-

rit traditaRittershuf iiJjr.j. ^^^. Non folum autcmvcrus
Dominusdeponit, /.17.5. i«jf.</^7'<?//^*verumetiam alius quijus

in rc habet, utpotc Crcditor rationc pignoris in fecuritatem crc-

diti fibi conftituti /«f. C d. pignor. afhon, imo pra:do & fur

/. /.§.?^ /.3'* §• i*^>depofttt. ^i[A^eorifd.4%o Ncc folum,ipfe Domi-
nus fed etiam Procurator juflbmaDomino habens,deponere

potcft^./.i.jr.iT» Nequc unus folum,fed&: plurcs,ita tamen
utconventio & tenor dcpofiti attendatur, qm,fiita conceptus

fuerit,ut abunoquolibcttotumrepetcreliccat,cuiIibct ad rcpe-

tcndum dcpofitum competit adio in folidnm , fccus fi pro parte

loliim depofitio faftacft , co cafu finguli intereflc fuumprofc-

qvuntur Rochegall.w/. iuf.J.dM§b. rei^ Jf.(edfiftiu n.

Th.VII. Suntvero perfonac
,
quae dcponerc ncqucunt,aci

hunc fcilicet cffcftum, utcontraria depofiti adione ipfi tcnean»

lur,



cur, Sc rcpelluntur vcl NaturA , vel Zr^/. Prioris gencris funt

lafdntes^ cum nullum fcnfum nullumquc intclle6um habcant

iT. 9' ^"fl* trtMttiJfipuI.i, 92.jr. 2./. ac<j, vcl Mmttt.poffejf, ^
cum iwr»#/< omniintellcdujoraniquc judicio dcftituantur jT. f.

Inji. ijMik, rt§n e/fpermif,fMc, teflam, dcponcre haud valcnt , mcdo
continuamcntisalicnatione pcrpetuoque turore laborcnt; Sc-

cus cft.fi cerfa,diftindta & dilucida habcantintervalla arg,ff,%,

Infi.djnut.fiipMiD^Vrommzn d,jMrtfHrtofor fingMl.membr i th,

i#.Furio(is fr^a^i^iarquiparantur/. 12. §. x.infin^ff, d.tMtor.f^ cm-

rdt. </4/,Necnon pMpsSt,Cipcr fequid rccipiant, nonobIi"antur;
Sitamcn Tutorum accedat authoritas , dubium non cft , quin
rcdc dcponant arg t 4J, f.d, O. & A Idem diccndumcftde
MffiortlfM. l. j. C. d» tn tnte^» refitt. minor, Poftcrioris gencris func
J^i^anf^,quiobcrimcn aliquod commidum ad mortem da-
mnati funt : hicnim,quantum adafius civilcs attJr.et,^criui

ccnfentur & DeportAti
, quia & hi quoad jus civile habcntur pro

mortuis Schneidvv. Ad%.^. Infiu. tjinh mo ^,jM4pMtr, pote/f,foh^

Th. VIII. A/ijr^ri4dcpofitifuritrcs orrres, quarfubciifto-

diam hominiscadunt Lfi.ff,depof Sivcrcsmobileslim, fivcim-

mubilcs. i«r^ l,7i,f,d. r.O. Dc hifccquidem ,rcmpc immobi-
libus,dubitant nonnulli , aft bcne D. Franzk. in comment ad

ttt.jf. depofitin,6,9h -.LicetforfMn primtva ortginationt depofiti dt^-

pofitto rerMm mokiltMm magis (jnadrare viJeatMr^ CMm immohtles U •

comovert ne^tfeant,nec proprte ponipojfint nec deponi: attamen tra-

Sm temporsdy MtfiertfilettpaMlattm tllMd etiam ad res immohiles ex-

ttmjum fMtt^ exemplo comrnodart 1. 1. Jf* i. /. jf. commodat, Nam
tradt tatidemrestmmohtles caperMnt ^ MtMt illMd ortgtnattoni tlltHi

vocahMli,^kod de mann admanu* dattonemfigntficAt,parMm conve»

ntat l 4' d. MfMr. l. 72, d. verh, ehlig 1. 1. /. l. 4. Jf. 1. Non autcni

foliim rcspropriardeponunturfcd&alicnx /, 31. f. ur-epof ciim

nihiIaddcpofitaiiumtransteratur/.i7. § '.fi.eod* Sic tur&prac-

dofpoliafua rcdedcponunt &contra dcpofita.

rium , fidcpofitum reftitucre recufct,daturad)io depofiti'.6-^.

f d, 'Mdic.ml\ quis apud verum dominum dcpofuerit. tunc cx

dcf>ofiio ncn tcnctur/.r;. /f ef '.^r. infin, depofit,\Cc^Qr\h, in para-

ttt. ft,eod.n,4 Rcicrgbpropriar.qu^ propriar dcpofitum nullum

li cfti



cftiquod tamcn cum hoc temperanHiUo' intclligendum eOjfi

plenojurcdominusfit ,nec nlius quicquam le^itimi jurisinca

prztcndefepolTir. Undecft, qnodpofleflio, qu» pbncr

cft, alteri, cuius r TervaT.Ja omnino recipi pc

T' TX. Borjftadcp ^'iqueintrirtficsfeu ijfeisnaii^ e(i\it

TC^ ;i(,iii^iizet trdaMur ,
i^ualcin traditioncm hicce contraftus

Ciim rclicjaiscontra\Suum 'um fpcciebushabet commur.em
tct.ttt 4]Hth. mod. re contrdh, ^bltg. Eamau"lcra infinemfit tradi-

tio.ut rescuftodiatunita iitneque ufus, i & iicdifferta comnio^

da to /. /,§. I. /• ij?. e? / fin^ff ciktnmodnt,') ne<]ui? poflefTio, ( eo ca ^

differti fcqueftrationc/.ij.jf.T./f ^^(/Jncquedomininm
de diffcrtamutuo.in quo dominiumtranstcrtur ^r, Lifttt. rr/ftr^

mod,rec&nfrah,ohItg.)mdepQ{iwi\xmc^dM. . cjuidcm u: cu-

ftodin rjvffw (ufcipi debcat fine pr^ftaiione mercedis,cum i\' a

quiipro ca promittatur, in aJium contradum , vel locationcn^j

conductionem /. i. §. f$.vefitpfuntdS, ff, deptfitt vel in innomrna-

iumincidat,/.t.§.^j9^ eod. non ramen impedit natura contra-

ftuumgratuftorum^qubminbishonor^ * "quod pro remu*

ncrationeofficii prxftiti accipercpoffitdepolitarius/. i. f.fi tn

ridefofitdJf.d.fftrt^TremlcT^dt^.i^.th.iJtt.E.^ reftiL . rrcs

^epolita injpecig.per $.i,f^'fi, (JHth. mod re contrah. okltg, ibic

^ftid ^ tpfi de €dre. aunm dcceptt, refiittienda tenetHr» Et quidem
quajidocunque deponentipiacucrit /. n.C. depojit, adeo ut nep

exceptio comppnfationis,veldeilu(hio vel cxceptiodojilocum^

habeat ; A/idtttem ttt4 Retentionis okfoBdt in depofitnm expenfds dc*

pofitario competdti' kffiTtT\.w\d.D,Siru\eex' rh. rj.vcrb.ex^

€tpitHr&th.44. ibt^ue EvolMtiones^¥OTmsi\r\ quodjsttinet y^cctdai^

tdlem, ad eam referenda funt paSa, quibus fubinde depofitum^

mformatur; ajquampertinetfiquaniitasdeponaturv. g.certa

pecunia rton obfignata, vel alia res fun^ibilis ad nuraenim ut rn

/. 2;,^ i.ff.depofittt.u»ffJoCiUtve\i\expTtfsc conrtituatur,utres

non in fpccie,fcd tantundem reftituatur, & fic non ad folam cu

.

fto.Ti.ira,fed etiamad ufumfimulaccipienti concedaiur; Quale

depofitum quia noti/Timos depofiti terminos exced!t,Dd.frrigi#.

ldre,VuT]ik ixcrc.f. f . /• jS^ach» ddTretttl, vol, u dtf. ik. th, 6. & 7.



Eo)proenimida(^umvId(?tiir,utab]re debeat m crcdituw,iu
depofifarius uii pofTit , Sc ad tantundem tencatur<^,/. i5.§. i.

Idcm dicendHm,qu«ndo padun cft de uCunsdJ, i4,tnfinJ, irf.

§ i.fT^ii^poJjt, qiiit imponibile eft ufuras currere ni/i translato

ufu&dominiojquippe confequens tadtc implicat neccCTarium
fuum ;!ntecedens Molin. traSi', d,mfHr,n, 6i9.&fi^j. Franzk ailff^

depofit. n, 27,

Th. X. rf>wdepofitie/l,utrcsdepofita cuftodiatur,hicce

cnimcontraiSuseo tenditjutinfalvorescollocetur, ncque do-
mino intervertatur& pereat.Non cnim femper & ubique reriim

nollrarum poffumus efle cuftodes, fed alterius implorare auxili-

timnecefTe habemu5,uteasdem affervet. Hinc rcgularitcr d^-
ponentis gratia fit/.f.5.2./f.r<?>wmfl<^4/. quamvis etiara dcpcft-

tarii /, inpr.
ff.

d, rck cred, & tertii cu|usdam utilitas /. ttlt jT. r,

C.d.b§n HHt.jud poJJ] iinotertii & deponentis quandoq; verfetur

/. I^.C. d, ttfnr. Bachov. adlreutler, vol. / dtjp. i6. th, j ist. B. d C,

Th.XI Efefim eft in tyitgMtione^ic ex hac defcendentc a^io-

#f*tamdircda,quamcontraria. Eft autera dcpofitariusprinci-

paliter obligatus deponenti,fccundari6 & ex poft h&o & hic de-
pofitario. Illeobligaturadcuftodiamreitraditjc przftandam,
nec ultra do]unfi& latam culpamtenetur, fcd fccurus cft cijm_.

nihH lucri exre depofita, fed potius oneris&incommodifcntiat
/ 5 ^ ^ comn: . i^. ff,d. R, J. Neque cft,qu6d tn d.ui^

mcncio iiat vocuia;/4/r//iw,quaft dcpofitariidolusduntaxat ,non
ctiamlata culpainhancobligationem veniat; Iftar enim parti-

•uls taxativxytf/¥w,/4w/«w,faltemdicuntur ad rcmotionem eo«

rum inquibusminorratiomiIitat,Eberhard in topic. loco IJJ, i
nAturadt^ionumtMXMtiv^n. 2. Latam ver6 culpam in contra-

6ibusdoIum efletdoloarqniparari, ac doli appcllatione vcnire

conilat ex U 1^6. d, rerh. S$gmf. Carpzov. //^. re^. D. Prftfes'

mi Colleg. pHbi. adl 2$ d. R, ^«Culpa tamcn ifta in concreto & pcr-

fbnadcpoljtariiccrni debet, ut five is diligenfiftimus fit, non
niinorcm,fivenegIigentiftimus, necmajorcm in depofitoqnim
in fni<; rebus diligcntiam pmrftare teneatur i, -^t. depofit. D.
I. .i«co/»wtfw/.<o</.w,7?.fi^y?ff»Hincdc] snontcne.

turremdepolitamfuisprxferrc, quandoutrasque falvas faccrc

B 1 ncquit



ncquit arg, i 5, 4 /. C9mm$dAt, D. Struvc Sfntagm, jur, ckiii,

cxerc^2i,th,j;, Fallit wmen regula irta/"iu6dncmpcdolus&:qu;r

ipfi comparaturlata culpa tantum prarftctur , in dtpofito irregu-

]ari, &iis cafibus quando mcrccsintcrvcnir/ivehonorariuni^,

tuncenimlevispracftatur culpaadepofitario i. JT. i.ff* v*

fior.rdptor veHiDropriumintcrcfle dcpofitarii verratur& aliqua

utilitasex dcpofitoadiprumredundit,quod accidit in nautis,

cauponibus, ftabulariis.qui etiam ad levilfimaculpam tenentur

/ 3. jf. i,naut cat4p,ftahMUr.&L fi depofito cjuis fe obtulerit ad cul-

pam levirtimam priftandam tenetur/, jf. 35t jf depofit, vel

quanJo fpccialltcr convenit inter contrahentc5,ut oninc-pericu-

lum & culpam pratftct dcpofitarius /. §, 6. ^36, dcpo/tt, D. Prat-

fcs ad d L ij. Dixi :Ji ita convencrst: Nam regularitcr in rullc bo-

nx fidci judicio^qualeefl depohtum prcllari folcnt cafus fortuiu

JT 2 ef Mit,J/jfl,^Milf. modtrecontrah olfl,

Th. XII Qiiandocunqucdeponenti libuerit,potcflrcni-»

depofitamrepofcerclicet dcpofitor certum adjecerit tcmpus,
intra quod nollet repofcere , mutare enim voluntatem meam
nonprohibeor/. ^5. cum fitf<j. ff, dtpofit, reftituique dcbet

depofitum cumfrudibus.acceflionibus&omni causa§. 3. lnfi%t^

^Hilf mod, re contr. obltg, l, u §. 2^. coj, Num autem ufurjc propter

moram fa(fiam peti poflint? Affirm. perl, 19. | uff.efl. dep4-

fit. Idemdicendumcftfi depofitariusrem vel pecuniam in fuos

ufus converterit, i 3. C. depofit. Quandoquc tamen non res

ipfa fcd ejus xflimatio przdatur , uti cafus efl in L ultim^ff^

eod,

Th« XIII. Aliquando ac^io propter depofitum cxL. Aqul-
Jia datur contra illum, qui caufam prxbuit , ut res meae depofitae

auferrenturabalio ,qualem cafumhabet D. Brunnem. ccnt,^

^c.i.j/.ubiFIaminius quidam ciftam depofuerat plcnam prc-

tiofis veftibus. SedBerthaSempronii foror militibus difcur-

rentibus illam cidam prodiderat, quam ctiam aperuerant , & di-

ripuerant. Flaminius convenerat BertUam cx L. Aquil. Sc

tunc Iataeftfententia:^utl)< FlaminiusMein a6is bcfinWicb<

fpecificationun^arftimationOCf (Sac^^ttKOOiic^ tV^aiUn / (£o
n>cibre



ttK^bve V5cciha folc^cn ^^crtb Flaminio ju eifattcn fu)utri(j/ cu-

j is ratiocli in /. C. uneii vt,

Th. XIV. Et quamvis dcpofitarius rcgulariter tcneatur

rera depofitam tantum in fimplo reftituerc , /. i. JT. i.ff*Jepofitt,

Aliter tamen fe res habet in Dcpofiiomiferabili , quando dcpofi-

canus dolosc inficiatur fcu ncgat depolitum quid apud cunrL.

fai(fc,tunc Prxtor adionem in duplum conccdit, qualis adtio

mixta eft partim rcjjperfecutoria, partim patnalis, ita ut rcm de-

poiltim , & parnam nmul ( rei zlUmationem )quis perfequatur,

jT* '7.(^26 bifitt. d. a&tomb, daturcrgoadio depofiti rationcpri.

mx & dfentialis obiigationis tantum in fimplum , pofiea vcro cx

accidentiprimum fivc ex evcntu , nimirum propter inficiatio»

nem duplicntur Manzius4^ jT.i^. Infi. d^aflion, £c hic fpecialis

cffedu cftdeponti mife-abilis. VcrbaPrartorisharcfunt : 0^4.
netftie tHmHltutf neeiue tnceniiiy ne^ue ruin^e

, neqme naufra^ii caufif

depofifumfit, infim^lum : Ex eterum autem rerum^ ejUicfi'f'^ compre»

henjkfitntytn ipfitm tn duplum : In heredem ejm,^uoddo\o m4 'o ejusfiu
Otem eJfe . 'tcetur,(futmortuwfitin fimplum: Quodtpfiut, tnduplum

judictum d^ko, Ettnead,Li* jf.j^, Ulpianus cdidum prrtoris

jntcrprctans;/f<tf autem fipMratio, inquit, caufarum jufiam rati^

nem hahet : ^ttippecum quisfikem e!e^f nec depofitum red ,'itur, con-

tenttee ejfe debetfimpU : Cum vero extante necejfitate deponat, cre-

Jcttperfidi^crtmen :^ publicautilttad ceercenda efi, vindtcand<e Rei-

puhitde caufa : eft entm tnutile in caufis hujujmodtfidemfran^ere. Qiiac

vcrbapoArcma:^^/v^iiC4iifri/i;4/e^r.magnam vidcntur habere

di!iicultatam,propter vatietatcm ledionis vidc Cujacium^^
/. 2. C. d,fide ^jure haft*^ Robert. i. Receptjentent. Franc.Duar.

/. dtff. anniverfar, ii. Hunn. adlreutter,v\^ofter, dijjfut. ^e.th^ 2.

ftiaft \4.

Th. XV. Eo cafu Prxtor nimiam dcpofitirii perfidiara

cocrccre voluit pzna fimpli, &mcrit6. Quamvisenimfidem
&amicumfalIcrcindepofitoturpiflimum femper (if, crefcit ta-

menhic pcrfidi^crimen, acpublicc poii/Timum intercft, inhu-

jusmodi caufis fidcm fervari,maximequc inutile fivc perniiio-

fum eil.in hujusmodidcpofito fidemfallcrc. Non cnim in iis

cafibus ele^oni locus eft fcd cuilibct occurrcnti ctiam ignoto

3 Hdcm



f quls habcre cogItuf,tttt^c merlto tanto ImpiTbfntr r^<^um

i. tbetur,(i per inficiationem ex alicnacalamitateli... .....^. ^ite*

tar /. f . 4.- depofitt D. IttzmV.in commcnt.ff. tod, n. ^^. Arlas dc
Mefa /i^r. 1. vdr.refiflmt, e. ^4. n. 4, D. Lauterbach. cMnd,

tit, f. Mozf . divif. de^ofi{$. H, i6, Maj)tica d. t^cit. e! <tnt^igkit

€ottue}nionib.ltb, \o.ut,x.n. ft.vtd. fupra th.4,

Th. XVI. /\t'itm Mcho dHp/4ru locMm hdilte^t in depofito

mifirAhtli, fisltem i2i cttfft t mts^ num etttu» tn mUo depofuo fim^
^/ic#w<^^wwfg<f»?Rerponclct.DupIum non poflTc peti indiHcrcn-

ter adione,qu£crationemiferabiiisdcpofiti inftituitur,fed tupc
dc;iium,(i dcpofitarius vel ejus heredcs dep i inficicntur

i I. JT. /. LiS.f.dep«ftt. quia textus allCjjatusin ^ ijJftft d»dllton.

nonnifi in negatodepotito nece/fitatis caufa fa6« loquitur , a-

lias hac ratione niilla inter rtmplcx& ncceflitatis dcpontura cfTct

differentia contra text. /. /. jf. 4-*f. dcpofit. Bachoy, ^d Treittl.voL

j.dtjff x6.th fift.Ut, E, Ncc xjulcqudra facit contraxia fcntentia

Zahnii dt menduciis Ult. a. cdp. i6,

Th. XVII ' Numpr^ter tjMatitor iftos tn JJ. ij.f^ iSjrtft,

d Milion. nempe luu^nJtu truendiiy rnmK ($ nAufrifffit CrtHmerntgs ca-

ftuMdhuc dentur Mltt titdem fimHes, tjttoram tntuttM dici tUpofitMin

miferMytle per confeejuens H^io tn tUtpUtm loCMm haliere pojjit? Ro^
fpondet. Cafus iftos refcrri in dd. $j(r. non cxclufive, fedijcclira^

tive, ita ut extenfio habeat locura, ubi cadem ncccflitatis militat

ratio, pcr c.pnmaautemjf. 2. verfifid^uta natitra FeMJ, 2^. nc-

que Juftiniani mCiis potuit «(fc , eas excludore caufas.quas

natura legum non admittit cxcludi ar^ L 2^$. is. d vtt.jur. eyiMcl.

add.lj2.jf. d, LL. ibi: ai fimtUa procedere. Necobflat obje^io

Joh.Fabri4^jr.i7 «•/•^"A'^''* Inparnalibusnon ficri dcbere
cxtenfionemc^p.tf^i^if.o^ -^-^.<>»tf. Rcfpondetur: In odiofls &
pinalibusinterprctationemcxtcnfivamlocum interdum inve-

nire D. Franzk.m commcnt^ adff. tit. d, LL.« ^6.& n, /i. Quod
etiara probat Sichard ad aathent. nonUcetC, d.Uker, pratern

Si cadem aut raajor fit ratio. Extra hos vcrb cafus in fimplum

tamiim compet > : quia qui negligcnti amico remlradit

cuOodicndam.nonei, fedfujf ipfiusfaciiitatiid imputare dcbct

$.S. Infi. qftih* mod, recofUrah. ohl,

^ Th. XVIII.



T : . X \' T TI. N*tm dSho depnjlti m;f ' ifiji cm/m /fj/icUm

n<ff'f ' ^ dcfpofid. Q^iamvis Gra-
nev \) . 1. (}. t. ^ Ad §. i^, Inji. dc aSlion. in Jtfinitc

m dupii exoleviire,nontanien ubiq; lccoruin

tcr Jus communcqiiod i\ non mutatum mor-
• otcii, it^iie a(lhucprTfumitur,tcftanturid variorum loco-

ru:ii ^ catuta. bx multis p ofcramusjus Provinciale Wirtenberg.
p.irr.i,f ^w/MbirfCcmAvIdscriufamttJcngcflc^ctcnGu^^

!
- ' .wi |icn)ctthjiicr)latrcn/ condemnirt unt) flnqcbaltcn/

t)vi i l) / nacl) C^^elhlf uuD ©clc^cnbcit t)cr g,actcn/crn|ilict>

5()li .ijf t mcrbcn/ & Rcfrtrmntio Noi imbcrpienf. hlf. u nt. is.

ictnant in ilT()llc^cn 5luff.auffcn/5cucr/^aftcr cNr berglcicftcn

!)?o('^ ••"cincmnnDcrncnvaeiflobct / unJ> jubcbaftcn t>crtrauct/

unD L . i Jrincbincr/cbcr tcm (rrb/ ^crbai^ofi cin ;U>i|Tcnl)ai/ foU
''crnad) fu;fct?:i(tt>crIcuanen/unbbcfrcnubcnricr(tn\^urDc/

fu lu.i vt bcm^in^crlccjcr jufamt Dcn c}cflcl)ctcn / unD cinijcso

bcncn vinit/ rtoct> vit\ aU cs n?ertb tft/ iu bc;al)lcn unb ju cv*

flatten/ fcl)u(C)i5/auc6 Dcr ObritjfcitSb^n "<Jcl) v^clc^cnbcit Der

C? a-^^cn iu|lriiffen/t»orbcbaItcn fcpn, Certc quod non fempcr

d . - - .-r pxna d"p^i fit quia af^or id non pctlt.vcl quia hujusmo-

di hominespern uperescfle fGlcnt,vcIquia judcxnefcit, D.
Bru.

.
Meil.i.ff.tiepefjtin,^'

Th XIX. Hcrcdcsindepoflto miferabiii ob dolum qui-

dem d i in (implum, etfi intraannura agaturiobproprium
\ im.etinmin Igantur &conveniuniur /./.5.

f. /. : . -aninoFranzk. ^/>. ^.r*f.

Concra (; ccfibrcs ba:c a6io non compctii/. C f#</.

D, Lauterbach. hh, 16. tit. 3.

Th. XX. Fitautemdcpofirarius
, qui Jolo malo moratur

dcpofitum r- vcl malc in re dcpofita

verfatus fit/.^ ^.p <^w^*/;/or. jV;/>w.vcI/iinvitodomino

jld ufusfuosconticaavcrit '. i^pr.ff. depr.Jit. fcqucpatitur pcr

lcntcntiam ad rertitutioncm, d • facicndam > conipclli &
ro.-dcmnari,i>T/4«jfcr.tYh*tt?L'rar a / trcuunbcbr^i 'wlp

t ; . '.depfi/if.Li L6.ff^dihtjifhi, rm. Sciliccti) iuono-

iecondcmjictur,nflnalicr.o>nonharcditario; Hinc ita con-

cicoanacusc CoUcgio cpii^cum rcciovcri poteA habn.adWc-
fenb.



Unh,ff.dtfofu,fmm.uk.C^TJ^io\\p.i^ c,4f,d,ia, Dixl W#.
Namqueubicaufa cft nCj^andi dcpofiti contradum, aliaDique

fpeciem negotii, quod intcrcenit obtinendi,vel depofitarius

oluntate domini rc dcpofita ufus fit , vel fi retinendi non ini

qvus prxtcxtiis adfit, inquc his omnibus dolu« abfit , etfi injuriz

veIcuIpxquidquamacceircrit,non irrogandacft intamiaj Nul-

la enimculpaeiiam lata rcgularitcrinfamat /./. §.*// /.-f. ff*d,

fM^en.tutor.IJtproinde fupervacuum fit Reoceudepofitario ho-

noremin fentontia refervare ; fed fuiSciat quscvis declaratio )u-

ris, qvum appareat non de dolo condcmnationem tadam fuifle,

cumextempcramento fententiar evitetiir infamia condemna-

lionis L 19. C. ex (jHth, cduf tnfMm. MacviusP. 1 dectf j^,

Th.XXl.QuamvisBartolus in a^iione ciepofiti libellum non

cxlgat propter /. 11. C. depofit Re jte tamcn ipii vulgo DD. & cum
iis Sichard. in d. /. 11. n. 4. contradicunt : Non cnim de procelTu

judiciario, fcd de eo cafu, ubi depofitariiis convcntus ailegat «-

liquid, obquoddepofirumnonrcftitucndumpiitet , ]cx^*vnu-

dienda. NccciVarius crgo eft libcllus cine ^Klcj in qi io

proponitur,cuius formulam cxhibet D. Schacherus/w C* ^ a-

au.ddlf.tit,Depofut. p. p. Titiusfa^et / t)a6 CL\i unlaiiiiiUn bcv

ndcbtlic^ctOTcikcini 5eu^r^^5?nmftcnt)lanDcn / l)vibcevm

qre(Tcm©ci)rccfen/5utd)tunt)Unbcfonncnl)Cit Cajo em txrpC:

aeltceJ un^ t)crpitfd)irtc£5 ©dcflcin mit 5)ucatcn in Q3crwal)

runvjgc3cbcn'focraucbt)onlf)mciutrcucii »£)dnDcn/ niit QJeti

bciiTund / folc^eei \doI juDcrtvabrcn cmpfangen. 30iciT>oi

nun \)cvl)offet / gr wfirbe bepfolctenunt^erbDflPtcnelenbengu^

fiant)c einen gutcn Sreunl) an Cajo angetrolfen l)aben ; ©0 nm§
crt)ocI)crfal)ren/ ba§ Cajus Don biefer depofitlon gan^ nicht^

w>ilTen/\i?cni<jer yixUx aBielJcrau^anttrortunsfict t>crfia)en wiH,

t)cnn3\ecbtcn^/t»aSDericnige/bemett\)a^ ju treuen ^)dn^

t)cn »u fold)er 3eit ant)crtrauct tvii^/ fold)e^ tjerncmet / unt) boc^

l)ernacI)l)clTcnubcrful)rct\i>ir^/t)a5Dcpofiium j\t)icfac^ voxi^zx

luaebcnpfli^tiQif!: 211?^ fort^crt Titius t)cn Semproni# Slnt#

n)ort/uni) \DennrcId)ccrfol3ct/ bittetJxldscr^ucrFcnnen / Dag
^cflagtcr/femcr ^crncinunsun^ead^tct/ixla^crn ba$ Depoli-

lum iwicfacb ncbcn Dcn Unfo|^cn iucrfc^cn fctult)icj fei;/ Quibus
addi

'0



feit su crlcgen uorbeljaftlic^.

Th?^XlX. Juramentuminlitemin cafu Depofiti mifera
bilis locumhabet^modoagatur adionedire(f^a./.i. jf.KJ.jf.^-
p»/ttil,),f. e9j, D. Izboxdijferm, d. inUt.jHrdnd, th, 4;. ut addito
hoc libellus juxta duiSum D. Frommanni J6iTubin^cn(is itt

colU^, manufc. Adlnflift4t, formari pofTit : Semproi>ius faget / t^ot

ol^uewic^cnerSciteinegrcffc gcucr^^-S^runfl al^icr nafK bci)

fcincrScl)au|un3cntflanDen/alfi) Dagaucb ^icfclbcin sreHci:

©cfal)c gciDcfcn/ iinD fcfcivcrlicf) nio^en etrettct tterDcn/Scmpro- .

niusmfold)ecsroflrcn 97otl) fcinc Bibliothcc
, voeid^e mit gutcn

AutoribusunD flottfict)enManurcriptisnM>It)crfcbcn/ mX^ obtrt-
Scmpronio nid^t umb 3000. 5:at)(r. roarc fcil ^eiDcfcn/ Arnulpho
meil er in ber tgil Fcinc tau5cntlict)e ^Vrfen nicl)t fenncn antrcf;*

fen/ fluvcrtrauct/® icfcc l)at nun fcld) Depoiitum anscnemmcn/
unbbarbci) t?crfprodben/Da|)elbiflcfleif;i(j un^ gctrculid) iut^ct*

tt)al)rcn, i)7ac^t>cmabecSempronius inetlicf^cnS^aBcn l)icrauff'

bican\)crtrautc Bibiiothec tt)iet)erfbrbcrn n>oflcn/ l}at 5r in ^r^
fabrunci Qcbracl}t/t)a§ Arnulphus bicfclbe an cincn frcm^c^uc^i»
i)anMcr fo ebcn Damal^ albiec getvcfcn/ unD balt) ^arauftrc^qcf
J09cii/um cin cjar fd)lect)tejJ®elt) t)crfauft/mit ^eracbcn/ob rvdn

le folct)e Bibiiothec fem rccfet i?igcntl)umb/unb nun1)icraufScm
proniust)cnAnulphumt)cifcnttrc5cnju3\cbecjcfc^t/ unC) refti-

tutioncm depofiu an 3l)tn^fucm/bat gr fict) md:t gcfcbcuct

iDieber bejfcr® iflfcn unD ®ctt>iffen ^u UwQ^mw l»a§ ^ la^cr 3l)ni

<img53u^/tt>iy sefc^roeiflcn/ eincganfee Bibiiothcc aufjubebeit

eint)ertrauet/5Benn abert)icfef(cinDepofitiimmiferabiici(l/in*

quo fi dcpofitarius dolosc verfatus, idque plarc inficiatus fuc.

rit, aflio in duplum datur/ i. §. uf, depoftt, %t> bxmi Sempro-
nius jucrfenncn wiD au^^sufprccbcn /t>a§ tcr 5?cflacitc fold&e de-
ponirtcnibiiothec olJcr Dcijelben^Bcrtb in dapl© unD alfo <5ooo.

^bali nfurisitemporemorat & refufione expenfarum JU
erjtattcn Kbulbtg unD t)crbunt)en fepn fofl/llnt) n)iO ficbiv Ia<jer uf
beburtrcn^cn gafl iU l)cm i uramento in litem offcrirct l)aben/ •

•>;)ieruber Nobilifl. Judiciumofficium imploriren^.
Th. XX\(1.Sed,quidfiquisejiortotumuItu vel inccndio fi-

C milive



miUvccafuciftam,vclvafi(iamalteri trsdat cuftodicndam,po-

ftea vero deponcns recepturusdicat, fe non omncs res in ea re-

pcrircfcd quasdam dcficerc? ProW diftinguendum cft,Nuni.#

quiseotcmporcquodetumultu velmiferabili cafu non cogi-

cabatur , rcsaliquot Valifix vel cifta: incluferit , ita ut omnium

^

inclufaruip exaftam habucrit fcicntiam,& poftea ciftam fimTtr

ve receptaculum exorto cafu tradiderit i itldc attcndendurr. ...

num cifta vicinim claufa vel fignata (eu prout tradita fuit !-

dacur & tunc dcponens tenetur afiertionc fuam,qua plus, quam

repcrit , intcndit probare , feu depofitarium convinccrc plures

rcs in clfta fuiffe Mafc. d.frobat.voL\conclsuJS\n autem cifta non

ita claufa neque obfignata depofita fucrit,6icIeponensdicn t,fe

res omnes non recipere,intercft,num ipfc depofitcr repofcat de*

pofitum, num cjus lieredes. Pnori cafu |uramento deponenns

ftatur. ita ut duplum rcftituatur,nifi qualitas fafli alriid velit
, uc

ritacifepotueritreferariciftaVveldeinrL-gritatcfidcquc depofi-

tarii fatis conftct, vid.Menoch. arUtr judtc. ^u^ftjhK ^, caf

108, 26, ?i\iQkmm.conJ!l,4i' n. <^j.Poftcriori ycr6 cafu, fi ncm-

pcheredesagant,Dcpofitario jurarncntum imponcndum vc«

nit,proutFacuIcas Juridica teftetieorg. Beatp tnfentefjt. dtjin.

i, contraSih part. i. CAp. 3.

tiati/«ie<iitDodor«nem.^tu6<nten«irteSati< otct f oftlem

iinocrrct>!L>fircnun6un\><tii<9<lt juflclleHct / un^ \w |)cri)fla)on/

t)crgivi>D<rDoaor9c|brbcn / unbtwatft^or^JfJanciel^cfunNn/

uiiD 9<bel)tcn babt/(2prf(t<n CdJ. Obtvof ^mmx ^tutcnf

tnit t)cr ^au«fuc&un9/t)atoon curr^age ni<(l)ft/b|nlcl) J)(trct?o»i("

t»irb/®ictx)cilSr abet t)<mto(69flIanbi45/&a^b<tDoa.pr,alc»^t

3l)me Die SaD< -^uoerroalKcn 3<9fbcn / ju ibmc (scfaflft/Dag ?rr

aHc f<in<2Imiutl) in t»er EaDen babc /unl» Dcr Crrbcn IJstcncr/tein

^t DKtaDeiugeltcaet/ttcfaget/ l)a§tic2aDcnitoicnt'fo fdjtDet:

fe«/a(^ft<9<wcfcn/Da ^irtcaufDcn^JBaaeng fra.gcn/ unDae*

racltctDodorfonjl.ae9<n<inen*3}Ia5i(t<r^cI) txrnc^tnen (aflcn;

l)ai <Sr dic £aD< bol)cr acDte/ Denn fein -^aa^/mWi cr De(t> uttt

«oo.^ulDenunDbol^^rfl^bobtcn/unDat^iljme Der ^Jla^fftT el*

ncn^l)aIctDefi a(ten<S*Iafl<tf/mtt^6i)f<n/auf b<i)Dfn v:.iuvrt

««etfct / sefaflt/ <r ^abc D<r auct> wol/unD fonften au^ Dcg d.

»S)anD#



^an^fctynffrcn b<funb^n/baS<t in majore 130. ^I)(r / in mlv.orc

10. ^I)akc neben (tnDcim v^clD \)crici(i&nct / imO ^af ec |on)rc!j

Hoc() cincg (2acfs/DarauiJ nian 60. ©uibcn cntncl)tcu / unD tic

Ubcraia^
f
cincc ^)au$fraucn unb j\ inDcr iujlcncu follc / ^cD.i f

'

abcr gat fcin ©acf mit ©clDe iu bec SaDc/aucI; fcin altcr

lermit jtopffensefunDcnttJcrDcn / aberglcictjmcIDcsOc .

.

•5ausfraubcridttet/Da§ jic/el)el)erDoaor Dic 2aDe m<{(^cf\\t)f

ret/dr6frere(Sdctemit©cIDcinDcr£aDen briruicn ligcn fctcn/

fo «icD gemelten ^tuDenten auffcrlcsct/ fid) ci)Dlicr;cn ju purgi-

ren/Da6(Srauafoict)er ^aDenmcl)t6ficnomnien / miS) ncl)nicu

(afren/fonDernDie|cIbcaDentMIben/n)icfieil)nicDcr Do.>or

gc|lcDet/Dcn CrbcnroieDerubcrantrcortethabc 05. fH. . Jtl

B'. tdrHbricil» dejurejHr. Schneidcw, aaJJ^.Mlt^LJ}, d, ohtt^,

^u^efuaf, €x delt£}. nsfi.ft.f, WifTenbach, t>tff>utat n. th. i<p.

riu XXIifCafuseft: ii/miwincafumirerabilidcponit ci-

ftamapud empretjiHm. Hicinlocominustutohabi{ans,crini

tji^uando rumofeflet,acceJere milites loca deprxdantes de^

pofitum trndlt Lcmi/jiotqui dolosccircaillud verfatur, cifl^rru

recludcndo ipfamqucfpoliando. Q^contra quemnam dcpo/i-

tarium agerc poflit Dcponens ? Sane deponcns non habct aaio-

ncfii -idverfus.Scmpronium,cum hic nihil admiferit i nequc la-

men ad Lcmmium, quoniam cum hoc non contraxit. Be-

nc iflmen n^\- tdverfusfecundum depofitarium, li primus a<5tio

•

ncmcctrciit, per lj6,ff. depofitXtnuusintra^l, d. pomin. cejf.cap»

$, mtmlnr, 1, infi?i, EtiAimat tamen Krunnem. Mdd. 1. 16, Si pri-

nus depofit.irius decef1iifet,dari utiiem a<^onem deponcnti.

Th» XKM^ Nonajtemfolumdepofitarius Deponcnti te-

nctur,fedvicevcrfa Hicllli. HincnafciturAdio depoliti O»-
friirM,quarinterdumappelIarifoIet contrarium judicium /.5.1»

fr.^ depof.l '.&i,6,§.Mlt.ff. de bit ijtti not. vifam. quaadione
pctnurid, qiiodimpenfnrumnomineergoatum cftj/.^»/»-./.

\\,frj. 2? /i^
r/: .y;f.Oldcndorp»</.4/?i«w. cUff, 4, aEi, ^j.Mozz»

d.€0ntraS.tTi ttt.d.n^tttr^depofit.n, l6, D.Struve ijntagm. jur,

OviLex€rc. u. th.44, ibrmulam libelHvid. apud D.Schacherum
ii$'<,i>lU'gio pratitco adf. ttt. depofitt, Non auterplocum habetia

hcc comrario judici# jusjurandum in litem /, ypr.ff, depafit, VU
C * ' chard



chard. M /JT. i^. Ini^. A. d^ion. qm. u. ;4.Neque hxc aftio con-

traria infamat, uti . . vv3a,dc qua fupra aftum , quoniam in hac

agiturdefiderupta,fivc<ledolo&perfidii,/. ii jfl hu tjuujot,

i/jfAm, In illa vero agitur tantum de indcmni^ace depofitarii,

quam absquenota pcrfidixfacilinegotiopratlbrc potcft /.

Hli,ff,eod.

Th. XXfl^ Et haSenusdeAaionibur» Qiiomam vero

ex proponunturin/nrJirw ; in hoc vcro ordo cfl: attendendus,

Dodoresquamplurimicaufam depofiti, inprimis miferabilis^

efle fummariam & paratiflimnm hr^bcre exccutioncm vr>l'inc

vidd* rclati a Rulandop^. tu, d, commsjfjir* coj^, v^. iuc-

t\oc\\, ib.i.d.srbitr.jHdic^ ijHitfttorjtb. addat. Man t ica i/r/iraf

amlng c^nvent, Ub, lo. ttt, lo^ ft. i.Ma^vius Jm Lkbeccfife /1^.3 ttt,

3. MTt 2. ft,8. I. decif, 104. Magnus enim bvor ed depofiti in

jure,ut ejus caufa ceUrrtmi cognofcenda& rcftitutio i&ci €^ (fHMrt

t0 ocius facienda Bachov. dd TrimtLvf^ i. dt^. 16, th, yMt. D. Nc-
quetamenproptereaordo judiciariusin hac caufa itafubiatus

eftyUtncc libeIIo,nec litis conte(latione,nec fcientia opus fic»

/. i#. C. depofit, D. Richtcr sd Mutbenticfedjam C, deoofitt

quod tamen nonnulli ita intellcftum volunt, fi ipia probatio dc-

pofiti flltiorem indaginem exigat, utfi tcftibus expedienda fit

Ruland. /r^fl d. commtjfar. Ub, \,p, 4. c, 4, n.p* Marvius a. dec^

37. /f.^» quiateftiumcxamenfine legitimo folcnniquc procefTu,.

h e, libcllo & Utisconteftatione fieri nequit.Coler. ad c^p, t/#-

nembtlis X. d, e.xcept. rt, 70. Si vero per inftrumcntum veniat pro •

bandumdepofitum,judicium illud depofiti adeo fumSKiriM^
eflevolunt,utincocitraIibellura ,litis conteftationem & rcli-

qua folcnnia judicii, executivc procedatur , vid Berlich.^. i.

t^nci go.n. ^4. Coler. d.procejpexecnt^p.j, €.2. n, 19. Quara ta-

tnenfcntentiararcftringunt ad inftmmcnta paratam executio»

ncmhabcntia» ItaMxvlusi^ /. decif.^j.nMm.i.dAt^SiexirjJhrH'-

mentofide dtgno p/tratdttt execntionem hdbente , dc depofit^ confidi

txecHtividc levMtovetoprocedendHmern, Sic quoquc D. Hahn*
4t {Wefinbec pdratit. tit. Jep^fit. n^ 15.m fin, procdTuTn fummarium
admitrcns de inftrumento par^tam executionem habentc loqui.

tur.. Q,Sifi4fHtHmfit^H(nHlli$n$mfirHmentHmh4hcr9 dcbcdt pAr^r
tdtmT



fMmexecttiUrttm f RcfpontJ. & SclMft. Medic^. amftftPtt. ^u,

/f, ». S, Inftruracntum depofiti ftatuto iAo non comprehendi/cd
cxcipi.

Th. XXlVJlNonmimmumquoquc prmlegiurti cftdepo-

riti,qubdquadrimeftre ilIudfpatium,quod aliis condcmnaiis
miferationis gratia in ifin,C d exccift. rcijudtc.L 1.& i./m, C, d,

#yir.rrt;»<^ir.indulturaeft,deporitarionondeturCoftaL Md/. i,

f. depofit. Mantica d. tdctt. & .tmbtg. ctnvcnt^ Ukr. lo, tit, lo./titm, 3,

Aliud tamcndicendumcft indepofito irreguliri, in qiio ufuf

dcpofiti conceflus fuit ab initio, cum hic contradus ad naturam
mutui propius accedat, ncquc proptcrca omnis delatio dcne-

ganda videatur Menoch. d,Mrb.jMd, <^^. Uh, 2« CAf.[g,infin.

Th. XKVlllPer Co»rr4rM intelligimus modos, quibus tol-

litur depolitum, inter quoseft (^i.^Kcvtcdtto^ quando dcponen»

rcpctit rcm depofitam, & tunc poft rcvocationcm ftatim cxpi-

rat depofitum, quac revocatio ficri potcft, quandocunquc dcpOf

nentilibuerit/:!. ^^^ jfi pcn^Cdtftfit, Exccptioncs vidc apud

Eckold.^^. depofit, §. 6. ( o.) Refltttuio, quando dcpofitarius cx ju-

fta cau(a rcftituit depofitum srgj. jr. depofit. (3J Jntcntm

tttdepojit^ /. 14. $ . T«
^^p^fif'

Si fcilicct cafu tortuito apud dcpo-

ruarium pereat. ftatim cxfpirat depofitum, quia cjusmodi cafura

ncmo hominum providere potcft, Dj^racfes4<^/, zj./. d, R,J,

(4.j A^#r4fi<?wr,utquandoexprefsc intcr contrahentcs conve-

nit,ut dcfinat efte depofitum & incipiat mutuumJocatio condu-

&io, cmtio vcnditio vel alius comraaus. Atquc h»c dc hacct

roatcria dixiife (u/Rciai. Scquuntur

COROLLARIA.
I.

In Dcpofito compenfatlo non admittitur $./#. Jn/t. d, d^i^lptn,

C depofit. l. nlt.
ff, 1. C. d. compertfM. ncque intcrcft , an pe-

cunia depofita fit.analiar^quacvis /. ncCdepff, imo liccc

invicemdepofitariodebcalur, Dcbitumque fitpurumfic

liquidiftimuro Zzr\%cxtr.d txcept.pMrt.^,c:^.n,\i8. An^u-

lcm coropenfatio indcpofito irrcgulari locum Mabcat, Q^?
C l It»



tt. II. add. Scbaft. Mcdices tr. d, compe»f. pdri <,

Fallit tamcnindcpofito, quoddcfccnditcxa .. . . j,

quiconvcrtereturindepofitum V. gji mutuam mihi de-

bespecuniam, eamque apudTc deponam, cellat priviic-

giumdepo(iti,'&compenfatio habet locumGratianus dt-

fcept.forenf, tom, 1. atp, ^J^»». i/. faUit quoqueinadione
depo(iticontraria,utlocum hnbcat,v.g. Si dcpolitarius

agit ratione impenfarum , quas militibus, ut parferintfra-

&\iTx dcpolrti, dcdit, agat, & dcponens habeat depofitari'

um debitorcm, debitumque fit h*quidum , compcnfatio o.

mnino procedit, Trentacinq. Itb.s- refil. /, 4/, compenfMt.n^j,

Chriftinius vol.j. decifhelpc, 31. «. 7

II.

Cdfwtfi: Meviw deponit looo, apud SemproniHm. Hic morltur,

Concurrunt Creditores deque prarferentii conccrtant.

Mevius,cu|us nummiadhucextantillosvindicaturusprz-

fcrturquidemomnibus creditoribos jurc DominitMagn.
'D»^ix\iviusSjnt.Jnr,Ctvii€xerc,^.th, 4^ Scd qiiarritur,

NumMevius concurfum una cum creditoribusfubiicte-

ncatur.>AfErmtt. perrationes i S oLalijr,Lr£(i*t»r*p,

I. c. II. n, 100, 105. !!/• allatas.

III.

CdfHsefl: A. tradiditB.!ooo.IraperiaIescatamcnIegc,utn J.^-

pofitariusuti pecunia ifta velit^ufusipficoncciTus fit.Cum

vcro multuarrisalieni fuftinucrii,oriturconcurfus Credi-

corum. Rcperiuncur adhucnumniiifti mutuo' nes

B Certac Acura reliquis dc prioritatc dctcndit ], liui jus

przlationiscompetere.Q. Numincafu dcpoliti

ris jus prjelationis locum habeat ? Ne^at.per tr

zovii />. u c* 29, 15. «. .f»

IV.

C^#)?:C.deponenda:ntradidiiD.ioo. imperialc^ ^epofi.

tarius numnaos iftos in fuum ufura convertit oricur

concurfus Creditor^ratQ num C, omnibus alu;> crc iico^

iibus



l

ribus non tantum per/onarfpnviIegiofiTientibus , fed hy.

pochecariis v.^.doti,fifcoprjtfcratur? Ita cxiftimat Beu-

thcr/r. e^»jMr, prselat.p. c, 14. Contrarium tamen,rc. depo.
nentipriviJegiumpcrfonaIeraltemtribui,ita ut chirogra-

phariis& fimiliter non orivilegiatis ouidem pracferatur,fcd

non hypothecariis,vcrum hifce pouponatur five expres*

fam , (ive tadtatt) habcant hypothecam defendunt IX
Richter ti.privtle^, Credit C4p. 2, mmkr,i,nA2, cMp, /,/M#,

Bcrlich.p. /. concX 64. ». to.df c^nc-, y»*H,2,

V.

ACoHatiOnibusbellicisimmunes funt omnesperfon» eccle^ia-

Rkr Mnfhent.capt irrits C. d. SS. Ecclef r. fHMn^HMm dt

tenjihmin ^rsQualis immunitas Clericorum inteiligitur de
perfonaIibus,fordidis& cxtraordinariis muneribus/. d.C
W. Efifc. Cler. l uC* d. SS. EccL Sordida aiitem munera o-'

lim habebantur ; Cura conficicndi pollinis , panis exco-

flio, obfe<juiurn piftrini, fjarave/edorum & parangia-

rum przbitio Lucas de Penna ddhk. t#. C. d. exii^tQnarihur-^

c;tcubias agere, cuflodesportaradfhire, &(imilia » qu« ca

pcrfonar dignitate& rcligionis more folent a:Aimari. Ra-

tione bonorum temporalium patrimonialibus ,& realibut

oneribus fubjacent/ /^»./.24 ff»d.mMner.f^ hon^r.lj.jjf^f.fii»

r^.ejftfxfHf/if.wK^.Necimmunitas munerum publicorura

Ampliciter conceffa a muneribuspatrimonialibus libcrat,

nifi fpecialiter priviicgio dato fit.Chriftinzusv•/.;.^(i/.^.

VI.

Privilegiumnon pratflandorum onerum cilamfi ampli/nmumJ
/it» non tamen extendcndum eO ad non cogitata, & ea quc
nccc/Titas inopinata imponit / jT i.jf. d. trmmmB^ R^ejf,

imfd. dnno \^4^. /• llnb ^ftnnact foBfn bie Untefttkinen/

d. anno 1598- ©ifnxil tcnn d. anno KJ03. jf. 9?acl)bcin

&d«annoi6i3. JT. ^ad)bfm nun/ omnes contribucre

jubentur ©<ililic!?f unt) wcUlicbt/ fif fcpn exemt o^er nictl

txemt,gcftc9(UU(nic&rj(iir<9t( / nlcmanO au^^om#

T ANTUM!
• »



M^EcelTitas fempermliil fuit taulu
^ Cum fracre diledo tuo notis cujus

Veftigiis, magnaquc laudc toUendis

Tu non minus, ceu fperat omnis, infill^s.

Habes, Amice,quem fequarisi iih'us

Caufa tuis conatibus magis cpgor

Favcre,Tequc magno amorc complcdi.

Faxit bcnignus Numinis favor,Scriptum

Ut hocce vct^ptJn-Tuum decus,famam

Accommodum, Tuumqueproprium frucf^um.

Qjio^MitmitMsvown

PR^ s E s;

NgnUMdesdecdmo tuMjMMvifflme Amice.

Nec cmpii .iffe p^rM pHlfliCd figna dare.

hfekXff^tfi^f comts efi IhemU almd ; bcAhit

TMtiC modoficpergit, nomen ApoUo tnum,

Sic

Clariflimo Dn^Rcfpondenti
, Praxeos

auditorijautorique fuocha-
rliTimo

gTAtuUtur

JOH. FRID. GEORGI D.
Curiar. Saxo-Ducalium Advoc.

Ordinar.

Nohilfjfimo Mt^ue Per'£ximi0

DOMINO
CHBJ$TIAI^O Sp)l.DNERO
J.
U.Studiofo iftdcfeflb^ prxfcnrisquc
DiiTertationis Au^f^ori laudatirtimo? Domi-

no Fautori atquc Amico fuo long^

cnumatiHimo

:

l^SFpofirmm reddens verbisyl/</frigi*/tf clarum,
*^ Ingenii fpccimcnnobile poniico.

/ /y
M. JOHANNES FRIDERI^JUS .^OK^.


